State of Georgia
AFrank &' Connell

TBart L. Grabam :
Commissionse Pepartment of Bebenue Direcor
Suite 15300
1800 Tentury Woulehard

Etlanta, Georgia 30345
(404) 417-2100

NOTICE

(Notice LGSD 2010- 4)

RE: Repeal, Amend, and Adoption of Rules of the Department of Revenue Local R

Government Services Division:

TO ALL INTERESTED PERSONS AND PARTIES:

In compliance with 0.C.G.A. § 50-13-4, the Georgia Department of Revenue gives
notice that it is amending Chapter 560-11-2 of the Rules and Regulations of the State of

Georgia by proposing to:

|. Repeal the following:
e 560-11-2-.32, entitled “County Boards of Equalization—Creation and Number”
s 560-11-2-.33, entitled “County Boards of Equalization—Qualifications, and
Appointment of Members and Alternate Members”

s 560-11-2-.61, entitled “Digest Reporting”

[I. Amend the following:
s 560-11-2-.34, entitled “County Boards of Equallzatlon——Def:mtlons

s 560-11-2-.35, entitled “County Boards of Equalization—Disqualification”
e 560-11-2-.36, entitled “County Boards of Equalization—Chairman”

In compliance with O.C.G.A. § 50-13-4, the Georgia Department of Revenue
gives notice that it is adopting a new chapter, Chapter 560-11-12, and Rules and
Regulations under said Chapter for of the State of Georgia by proposing to:

[ll. Adopt the following new chapter and regulations:
s Chapter 560-11-12, entitled “County Board of Equalization Hearings”
¢ 560-11-12-.01, entitled “Applicability of Rules”



e 560-11-12-.02, entitled “Nature of the Proceeding; Hearing Procedure Burden of
Proof’

560-11- 12—.03, entitled “Evidence; Official Notice”

560-11-12-:04, entitled “Continuances and Postponements”

560-11-12-.05, entitled “Subpoena Forms; Service”

560-11-12-.06, entitled “Transcripts of Hearing”

560-11-12-.07, entitled “Case Presentment”

560-11-12-.08, entitled “Ruling; Decision”

® & & & o @

Attached with this notice are exact copies and synopses of the proposed repeal, arnend
and adoption of Rules. The Rules are being repealed, amended, and adopted under- :

the authority of 0.C.G.A. § 48-2-12.

The Department-of Revenue shall consider the proposed repeal, amend, and-adoption
of the above-referenced Rules at 10:00 a.m., on “fu€sday \ Decembe v [ S
2010 in Suite 15200 of the Depar’cment’s headquarters at 1800 'Century‘Blvd. NE, -
Atlanta, GA30345-3205. -~ T I

The Department must receive all comments regarding the proposed repeal, amend, and
adoption of the above-referenced Rules from interested persons no later than-10:00
a.m. on“fuesday , Weember it . 2010. Written comments must be
sent to; Commissioner, Georgia Department of Revenue 1800 Century Blvd. NE, Suite
15300, Atlanta, GA 30345-3205. Electronic comments must. be sent to
regcomments@dor.ga.gov. Facsimile comments must be sent. to (404) 417~ 6651
Please reference “Notice Number LGSD 2010-4” on all comments.

. | ‘. - F, i
Dated: I\]O\iember' IZ; 2010 /E:a?rﬂf,éraham

Commissioner, Department of Revenue
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560-11-2-.32 — County Boards of Equalization—Creation and Number =
e This Rule is being repealed.

e This repeal is needed because Senate Bill 346 eliminated the need for this
Regulation. =
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560-11-2-.33. — County  Boards of Equalization—Qualifications, and
Appointment of Members and Alternate Members o

 This Rule is being repealed.

. This repeal is néeded because Senate Bill 346 eliminated the need fdr this
Regulation. - ‘
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560-11:2-.61 — Digest Reporting =~ =57 70
» This Rule is being repealed.

s This repeal is needed because Senate Bill 346 eliminated the need for this . .
Regulation, which was-promulgated in response to House Bill 233. . -
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560-11-2-.34 - County Boards of Equalization—Definitions

- e 'This Rule is being amended.

o This amendment is needed because Senate Bill 346 requires changes to\ e

definitions-in order to be compliant..
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Chapter 560-11-2 Substantive Regulation

A

A . o _‘
(1) ‘Uniform Appeal Form’_referred to O.C.G.A. § 48-5-311
shall be knéwn as form PT-311. :

(2) ‘Taxability’ under O.C.G.A. § 48-5-311 shall mean whether '
property is exempt from ad valorem taxation as provided under

(3) ‘Uniformity of Assessment’ under O.C.GA. § 48-5-311
shall mean having all tangible property valued at the same




.,....-'-,IVIanual (560 11 10)_

Substantive Regulafion Chapter 560-11-2

... .percentage of its fair market value and un‘ﬁformitv of

- methodology to be using the same method to appraise similar . -

: gropertles
(4) Value' under O.C.GA. § 48-5-311 shall mean the fair.

...market value as agaregately defined in O.C.G.A. §§ 48-5-2, 48- - ‘.}-,_:_]_ .

5-442, 48-5-507, and 48-5-423 and the Appralsal Procedures o

- Authority...0.C.G.A. § 48-5-311
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560-11-2-.36 - Cod‘n.ty Boards of Equalization—Disqualification - - -~ = 7

- o This Rule is being amended.

“e. This amendment is needed because 0.C.G.A: § 48-5-311 changed the -~ -

‘requirements necessary to determine a person’s ability to serve on the
County Board of Equalization. o
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Chapter 560-11-2 Substantive Regulations

‘you related by blood_or marriage to any person duly
o represent the appellant in this casc?

. loyed, or is any member of your immediate
family emploved, by the appellant in this case?

~ (d) Do vou have any financial or legal interest in the property
- subject to appeal in this case? -

(e) Have you formed any opinion that precludes you from setting
a valuation on the property in question in accordance with Georgia




Substantive Regulations Chapter 560-11-2

. law. which requires.all property to be appraised at its fair market
- value, or from equalizing the assessments at 40% of fair market
value? © - v e e R

- (f) Do vou know of any other reason that you cannot render a fair -

- and-just decision regarding the property in question? -

The me'mbersl of a Board of B ﬁalization-shall answer all such

-

(4)_ The Judge of Superior Court shall~ make necessary

21 EF

;;-t’-madé' as required bylaw. - -

Authority O.C.GA.§ 485311
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560-11-2-.36 — County Boards of Equalization—Chairman
e This Rule is being amended.
e This amendment is needed because O.C.G.A. § 48-5-311 changed the -

selection process for and duties of the County Board of Equalization
Chairman. ‘
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Chapter 560-11-2 Substantive Regulations

. 560-11-2-.36 C'ountv Boards of Equalization—Chairman.

- (1) Prior to-the first hearmq of the Board of Equ_al_zatlon the
Board of Equalization shall select one of.its members to
serve as Chairman for the rest of that calendar vearw The
Chairman_shall decide which hearmqs each reqular and

P

‘alternate member of the Board of Equahzatlon shallfpresnde

.ttmg he location of a hearing

T

TLP 08/13/10 2
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560-11-12 — County Boards of Equalization Hearings
e This new Chapter is bemg adopted.

o This Chapter is needed for the appeals hearings the County Board of
Equalization will hold as requwed under SB 346.
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560-11-12-.01 — Applicability of Rules

e This Rule is being adopted.

o This adoption is needed in order to estabhsh the scope of the appeals
- hearings to be held by the County Boards of Equalization. .

TL&P
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RULES
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CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS'

560-11-12-.01 Applicability of Rules.

o andsdovern ad
helduy the count
¢ e"”’ formed by

(1) The rules in this Chapter shml%-pp
valorem tax assessment appeal hear
boards of egqualization includ
intergovernmental agreemeiit.

ers of a county’s board of

st

(2) The actions, degisions
equalization are:

sprocedures as provided in this

(a) Subject tofithe apBea
section. '

_exercise the same degree of authority
arfor g€~ same actions as hearing officers under
OCI6.AVS 5048-13.

Authority: G.A. §§ 48-2-7, 48-2-12.

TLP 11/08/10
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560-11-12-.02 — Nature of the Proceedmg, Hearing Procedure; Burden of
Proof .

e This Rule is being adopted.

e This adoption is needed in order to establish the procedures and burden .

_of proof of the appeals hearings to be held by the County Boards of
Equalization.
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CHAPTER 560-11-12
COUNTY BOARD CF

counsel and to obfaifibthe

documentary eviéigtice, provided that written notice is filed
with the board fof equalizatiori and the other party at least
seven (7) days prior to a'scheduled hearing.

2) The'p also have the right fo respond and
presénteevide n all issues involved and to cross

examinelall witfiesses.
&

(3) The“standard of proof on all issues in the hearing shall
be a prepbnderance of the evidence.

(4) When a hearing_is_being held regarding a county's
board of tax assessors’ tax assessment, the county board of
tax assessors shall have the burden of proof in regards fo
value, not taxability.

TLP 11/08/10




Chapter 560-11-12  County Board of Equalization Hearings

(5 The county board of tax assessors shail present its
case first, unless a taxpayer elects to present first.

Authority: 0.C.G.A. §§ 48-2-7, 48-2-12.
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560-11-12-.03 = Evidence; Official Notice

» This Rule is being adopted.

 This adoption is needed in order to establish the admissibility of evidence

, standard: for the appeals hearlngs to be held by the County Boards of o
. Equalization. . ' _ L
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560-11-12-.03 Evidence; Official Notice.

{1) The rules of evidence in h@%\rlnq coveF‘e by this

Chapter shall be substantially as f%l[ows

r und etitious evidence

(@) Irrelevant, immaterial

ulyrep
shall be excluded: e

in_the trial of civil non-
urts shall be followed as far as

1. The rules of evide
jury cases in theW“eg 'Vﬁ‘%

practicable.

@missible under supetior court rules may
necessary fo discover facts not
erstood from the previously admitted

ewdenc<=§?

3. Exceptv'where precluded by statute, if it is of a type
commonlv relied upon by reasonably prudent persons.

(b) Documentary evidence may be received in the form of
copies or excerpts if the original is not readily available:

1. Upon request, parties shall be given an opportunity fo
compare the copy with the original or have it established as

TLP 11/08/10



Chapter 560-11-12  County Board of Equalization Hearings

documentary evidence according to the rules of evidence
applicable to the superior couris of Georgia;

(c) A party may conduct such cross-examination as
required for a full and true disclosure of the facts;

(d) Official notice may be taken of judicially recognizable
facts and aenerally recognized tfechnical facts or records
within the agency's specialized knowledge.

1. The parties shall be notified of anyﬁte
and_shall be afforded the opportusdity to.
material. ‘

Authority O.C.G.A. §§ 48-2-7, 48-2-12

TLP 11/08/10
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© 560-11-12-.04 — Continuances and Postponements

» This Rule is being adopied.

e This "adoption is needed in order to allow the County Boards of
- Equalization to grant continuances and postponements when proper.:. .-

TL&P
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RULES
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CHAPTER 560-11-12
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560-11-12-.04 Continuances and Posfponemel

(1) Matters set for hearing may Be contintied Q;gpostponed
within the sound discretion of the BeardiehEqualization upon
timely motion by either part

oz}

(2) The Board of Egualization may n his own motion
continue or postoonethe hEarift

Authority O.C.G.A &8

TLP 11/08/10
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- 560-11-12-.05« Subpoena Forms; Service -

¢ This Rule is being adopted.

e This adoption is needed in order to allow the County Boards of
Equalization to issue subpoenas. - R

TL&P
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© 560-11-12-.06 — Transcripts of Hearings

¢ This Rule is being adopted.

s This adoption is needed in order to establish that the appeals being = -+ -
-conducted by County Boards of Equalization may have recorded by:-court - - -

reporter at the party’s expense.

TL&P
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RULES
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560-11-12-.06 Transcripts of Hearing. "

(1) Any party may request that the ‘he
before a court reporter. -

agreement by the requestlnq party hat«%he or she shall pay
the costs incurred by. éthe uest or that he or she shall
procure at his _or h‘ép 0

the arrangements or reguests
) made the original transcript of the
proceedinqs shail be‘ tibmitted to the board of equalization
to.the close of the hearing record if the
st ;,be made part of the record.

C G. A §§ 48-2-7, 48-2-12.

TLP 11/08/10
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560-11-12-.07 — Case Presentment

¢ This Rule is being-adopted.

. s This adoption is needed in. order to establish that during a County Boards - - . S
of: Equalization appeals hearing, -a party will be given sufficient timeto . -~ -

present their case.

TL&P
11/08/10




County Board of Equalization Hearings Chapter 560-11-12

RULES
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CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARIN

560-11-12-.07 Case Presentment.

In_accordance with the Georma@‘A%m ratwe%Procedure
Act, a party shall be entitled to prase t.his Gasé or defense
by oral or documentary ,.e\zude g, slibmit rebuttal
evidence, and to conduct sdch cross-exam exargination as may be
required for a full and true disclosuréef the facts.

Authority: O.C.G.A. §§ 4 58:13-13.

TLP 11/08/10
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560-11-12-.08 — Ruling; Decision

e This Rule is being adopted.

e This adoption is needed in order to establish the parameters of a County - - :

-Boards of Equalization decision and the that the decision must be sent by

certified mailed to the taxpayer within five (5) business days of the .

taxpayer's hearing.

TL&P
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E“ ‘ ‘ .
(2) The decision of the C}ountv Boar;\?)f Equalization shall
' qL uahzahon s ruling reqardlnq the

TLP 11/08/10




